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Foreign Enforcement of US Forfeiture Order / Kleptocracy 
 
The Royal Court of Jersey finds that a default judgment in a US civil forfeiture 
case against assets stolen by a foreign dictator is enforceable under Jersey law. 
 
Under Jersey law, “tainted property” includes property used to commit money 
laundering, which in turn includes clean money commingled with criminal 
proceeds in a money laundering transaction – what US law calls “property 
involved in money laundering.” 
 
Doraville Properties Corporation v Her Majesty’s Attorney General [2016] 
JRC128, Royal Court, Bailiwick of Jersey, (July 2016). 
 
Royal Court of Jersey * The Department of Justice filed a civil forfeiture action 
against $287 million that was stolen from Nigeria by the corrupt dictator of that 
country, laundered through financial institutions in the United States, and placed 
in bank accounts in Jersey, an independent nation located in the Channel Islands 
near the coast of France. 
 

The action was filed in the District of Columbia and notice was sent to the 
corporation in whose name the Jersey accounts were held (Claimant).  When no 
one filed a claim, the district court entered a default judgment.   
 
  Acting on behalf of the United States, the Attorney General of Jersey 
asked that the Jersey bank accounts be restrained in anticipation of a request by 
the US to enforce the default judgment.  Claimant opposed the restraining order 
on the ground that the default judgment was not enforceable under Jersey law.  
The matter was litigated in the Royal Court for the Bailiwick of Jersey. 
 
 Claimant opposed the restraining order on three grounds. 
 
 First, it argued that Jersey law permits the enforcement of a foreign 
forfeiture order only if the foreign court has “found” that the property in question is 
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“tainted property.”  Because the US judgment was a default judgment, Claimant 
said, it was not based on any “finding of fact” that the property was tainted. 
 
 The court held that Claimant’s reading of Jersey law was too narrow.  Not 
to permit the enforcement of foreign forfeiture judgments because no findings of 
fact were made when the parties were in default, the court said, would “severely 
emasculate the scheme for the recognition and enforcement of such overseas 
orders.”   All one would have to do to avoid the confiscation of Jersey assets 
would be to ignore the overseas proceedings and let the foreign court enter 
judgment by default. 
 
 Moreover, the court noted that in this case, the US court did not simply 
enter judgment, but included in its order the following statement: “Based on the 
Government’s well-pleaded allegations in its verified complaint, the court finds 
that [the defendant assets] were involved in transactions in violation of 18 U.S.C. 
sections 1956 and 1957, or are traceable to such property . . . .” 
 
 Claimant objected that the quoted phrase meant nothing more than that 
the allegations in the Government’s complaint were sufficient to satisfy the 
pleading requirements in Supplemental Rule G, and did not constitute a finding of 
facts on the merits of the case.  But the Jersey court disagreed.  A “finding” 
based on verified facts, the court said, is more than a “mere decision that that the 
threshold under Rule G had been met,” and is all that Jersey law requires. 
  
 Claimant’s second argument was that even if the US court did “find” that 
the defendant property was involved in money laundering, that did not mean that 
it found that the property was “tainted property” under Jersey law.  To the 
contrary, Claimant pointed out that US law permits the forfeiture of property in a 
money laundering case on the ground that it was “clean” property that was 
commingled with criminal proceeds and thus formed the subject matter of the 
money laundering transaction.  Because, in its view, it was impossible to tell from 
the Verified Complaint whether the Government was relying on the “subject 
matter theory” or not, Claimant asserted that the Jersey court could not rely on 
the US judgment as one limited to “tainted property.” 
 
 The court responded in two ways.  First, it read the Verified Complaint to 
allege that all of the defendant assets were tainted assets.  That the prosecutor 
may have based her complaint on the broader money laundering theory – which 
subsumes a forfeiture based only on a proceeds theory – does not mean that she 
was necessarily relying on the broader theory.  Thus, the court read the US 
court’s finding that the property was “involved in money laundering” as 
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commensurate with a finding that the property was the proceeds of a criminal 
offense. 
 
 Second, the court held that even if it was mistaken on the first point, and it 
could be shown that “in some wholly unknown way clean funds had found their 
way” into the defendant bank account, commingled funds that are forfeitable 
under US law as property involved in money laundering fit within the definition of 
“property used to commit” an offense, which also constitutes “tainted property” 
under Jersey law.   
 
 Finally, Claimant objected that the forfeiture of the defendant assets would 
violate the proportionality requirement of Article 1 of the First Protocol of the 
European Convention on Human Rights.  The court disposed of this argument in 
a few words. 
 
 If Claimant had evidence that the property in question included clean 
funds, such that the enforcement of the US judgment would violate the 
proportionality requirement, it had the opportunity to present that evidence in the 
civil forfeiture case in the US.  Because it chose not to do so, it would not be 
heard to contest that judgment on that ground in the Jersey court. 
 
 Accordingly, the Jersey court overruled all of Claimant’s objections to the 
entry of the restraining order to preserve the Jersey assets for the benefit of the 
United States.  SDC 
 
Contact: AFMLS Attorneys Liz Aloi and Michael Khoo 
 
Comment: I had the unique opportunity to act the Government’s expert witness 
in this case and cannot overstate how much fun it was to explain US forfeiture 
law generally – and the scope of forfeiture under the money laundering statutes 
in particular – in a foreign court.   
 
During three days of live hearings – two days of “opening arguments” and one 
day of live testimony – the Jersey court got a primer on the theories of forfeiture 
in a money laundering case – proceeds, subject matter, and facilitating property -
-, the meaning of a default judgment under US law, and the role of Rule G and  
the Excessive Fines Clause of the Eighth Amendment in civil forfeiture 
proceedings, and was able to write an opinion demonstrating greater 
understanding of those principles than most US practitioners could have 
fashioned. 
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Moreover, the case is an excellent illustration of the key role that civil forfeiture 
plays in international money laundering and kleptocracy cases where no criminal 
prosecution is possible – something that the supporters of the pending legislation 
designed to cut back on civil forfeiture may not fully appreciate. 
 
The text of the opinion is posted on my website, www.assetforfeiturelaw.us.  SDC 
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