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Money Laundering / Knowledge / Willful 
Blindness / Jury Instructions / Evidence 
of Other Crimes 
 
The circumstantial evidence of a third party 
money launderer’s knowledge of the illegal 
source of the money included opening bank 
accounts in the name of a sham business, 
structuring cash withdrawals from the ac-
counts, and falsely denying that she re-
ceived instructions from a co-conspirator. 
 
A willful blindness instruction is proper even 
if there is evidence of actual knowledge, 
and even if erroneously given, is harmless if 
the evidence was sufficient to support a 
finding of actual knowledge. 
 
Evidence of another crime is admissible if it 
is intrinsic to the money laundering offense. 
 
United States v. Sims, 2025 WL 3678906 
(11th Cir. Dec. 18, 2025) (unpub.). 
 
Eleventh Circuit * Defendant laundered 
over $1.2 million in proceeds from romance 
fraud and business email fraud schemes.  
She appealed her convictions under 18 
U.S.C. §§ 1956(h) and 1957 on several 
grounds. 
 
 First, she argued that there was insuffi-
cient evidence that she knew the money 
she was laundering was the proceeds of 
criminal activity.  But the court held that the 

circumstantial evidence was sufficient to es-
tablish either actual knowledge or deliberate 
ignorance regarding the source of the 
money. 
 
 Among other things, Defendant opened 
two bank accounts in the name of a sham 
business, and when the banks closed those 
accounts, opened a third account in another 
bank without protesting the closure of the 
first two.  She also submitted a false SBA 
loan application in the name of the busi-
ness, indicating that she knew it was a 
sham; denied to investigators that she re-
ceived laundering instructions from a co-
conspirator (belied by her phone records); 
and structured cash withdrawals from the 
bank accounts at multiple locations to avoid 
the $10,000 currency reporting require-
ments. 
 
 Defendant also protested that the false 
SBA loan application should not have been 
admitted into evidence, as it was prejudicial 
evidence of a separate crime.  But the 
court held that the false application was “in-
trinsic” evidence, in that it provided evi-
dence that Defendant knew her company 
was a sham created specifically to facilitate 
the money laundering.   
 
 Finally, Defendant argued that the dis-
trict court should not have given the deliber-
ate ignorance instruction to the jury.  But 
the court held that the evidence supported 
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the instruction and that even if erroneous, a 
deliberate ignorance instruction is harmless 
where the jury was also instructed regarding 
actual knowledge and the evidence was suf-
ficient to support the guilty verdict on that 
basis alone.   
 
 So, Defendant’s money laundering con-
victions were affirmed.  SDC 
 
Contact: AUSA Kelly Connors (N.D. Ga.) 
 

Money Laundering / Merger Issue 
 
Eleventh Circuit affirms money laundering 
conviction, finding the evidence sufficient to 
show all the money involved in the offense 
was fraud proceeds, and that the fraud of-
fense was complete before the money laun-
dering transaction occurred, although nei-
ther is a requirement of the statute. 
 
United States v. Page, ___ F.4th ___, 2025 
WL 3759817 (11th Cir. Dec. 30, 2025).  
 
Eleventh Circuit * Defendant formed an or-
ganization called Black Lives Matter of 
Greater Atlanta and accepted donations 
through Facebook from people thinking he 
was using their funds to support protests in 
the wake of the murder of George Floyd.  
In fact, Defendant spent the money “on a 
prostitute, guns, booze, tailored suits, and a 
new house.”   
  
 A jury convicted Defendant of wire 
fraud and three counts of money laundering 
(relating to the purchase of the house and 
furniture for it).  He appealed, arguing that 
there was no proof that all of the money 
used to commit the money laundering of-
fenses was fraud proceeds, or that the fraud 
scheme was complete when the money 
laundering transactions occurred. 
 
 The panel held that there was sufficient 
evidence for the jury to find that all ot the 
purchase money was derived from the fraud 

scheme, and that because the wire fraud of-
fense was “complete” when Defendant set 
the scheme in motion, any donations that he 
received constituted the proceeds of “an al-
ready completed offense, even if his 
scheme lasted longer.” 
 
 So, the court held that all elements of 
the money laundering offense were sup-
ported by the evidence and affirmed the 
convictions.  SDC 
 
Contact: AUSA Segev Phillips (N.D. Ohio) 
 
Comment: The court reaches the right re-
sult, but its analysis implies that the govern-
ment’s burden was greater than it actually 
was. 
 
While the court finds that the evidence was 
sufficient to find that all the money involved 
in the money laundering offenses comprised 
fraud proceeds, there was no need for it to 
do so.  A § 1956 money laundering offense 
occurs when a financial transaction “in-
volves” criminal proceeds.  It is well estab-
lished that there is no minimum fraction that 
is required to satisfy the proceeds element. 
United States v. McGauley, 279 F.3d 62, 71 
(1st Cir. 2002) (transfer of $49,000, of which 
only $155 is fraud proceeds, is a money 
laundering offense; there is no de minimus 
rule requiring proof that a given fraction of 
the funds be SUA proceeds). 
 
Likewise, a defendant commits an offense 
under Section 1957 as long as at least 
$10,000 in criminal proceeds was involved 
in the offense. 
 
With respect to the “completed fraud” issue, 
it is equally well-established that the money 
involved in the money laundering offense 
need only be the proceeds of a “completed 
phase” of the underlying crime.  Proof that 
the crime was complete is not required.  
See Section IX.E of the Money Laundering 
Case Outline.  SDC 
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Property Involved in Money Laundering / 
Double Counting / Excessive Fines / Ju-
risdiction to Correct Clerical Error 
 
Even if a defendant was laundering the 
same money multiple times, requiring him to 
forfeit the aggregate amount would not con-
stitute impermissible double counting. 
 
Forfeiture of such aggregate amount does 
not constitute a violation of the Excessive 
Fines Clause because the aggregate 
amount is still only half of the maximum 
statutory fine for a money laundering of-
fense. 
 
Correction of the judgment in a criminal 
case to include a forfeiture order is the cor-
rection of a clerical error that can be made 
at any time, even if the defendant has no-
ticed an appeal. 
 
United States v. Waked Hatum, 2026 WL 
100562 (11th Cir. Jan. 14, 2026) (unpub.). 
 
Eleventh Circuit * Defendant owned an 
electronics wholesale and export business 
with operations in Miami and Panama.  As 
part of an elaborate bank fraud and money 
laundering scheme, he had the Miami busi-
ness send false invoices to the Panama 
business which paid the invoices by drawing 
on its line of credit at a Panama bank.  
Once the money was in Miami, Defendant 
had the Miami company send it back to the 
Panama company. 
 
 In this fashion, Defendant caused $10.4 
million to be drawn on the line of credit 
based on the false representation that the 
money was needed to pay for imported mer-
chandise when in fact the money was cy-
cled through the Miami business and sent 
back to Panama.  It was established that if 
the bank had known the true nature of the 
transactions, it would not have approved the 
draws on the line of credit in Panama or the 
transfers of the money to Miami. 
 

 Defendant repaid the line of credit in 
full, so the Panama bank did not suffer any 
loss.  The Government nevertheless 
charged Defendant with a money laundering 
conspiracy alleging that the money drawn 
on the line of credit was the proceeds of 
bank fraud, and that each time he sent 
those proceeds to Miami and back to Pan-
ama he committed a violation of 18 U.S.C. § 
1957.  The Government also sought a for-
feiture money judgment of $10.4 million as 
the value of the property involved in the 
money laundering offense. 
 
 Defendant pled guilty to the money 
laundering conspiracy but reserved the right 
to oppose the Government’s request for a 
forfeiture order.  The district court agreed 
with Defendant that because the bank suf-
fered no loss, forfeiture would be inappropri-
ate, but the Government appealed. 
 
 The Eleventh Circuit reversed, holding 
inter alia that because the purpose of forfei-
ture is punishment, loss to the victim was 
not required, and that because forfeiture is 
mandatory, the district court was required to 
order the forfeiture of the amount involved in 
the offense.  But it remanded the case for 
the district court to determine the precise 
amount that was involved in the money 
laundering offense, and to consider Defend-
ant’s argument that the forfeiture would vio-
late the Excessive Fines Clause of the 
Eighth Amendment.  United States v. 
Waked Hatum, 969 F.3d 1156 (11th Cir. 
2020) (September 2020 Digest). 
 

On remand, the district court found that 
the $10.4 million that Defendant drew on his 
line of credit was the proceeds of bank fraud 
and was the amount involved in Defendant’s 
money laundering offense, and that the for-
feiture of that amount did not violate the 
Eighth Amendment.  Defendant appealed. 

 
First, the panel had to address a 

threshold manner.  When the district court, 
on remand, entered the forfeiture order, it 
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did not immediately amend the judgment in 
the criminal case to include it.  It later did 
so, but Defendant argued that it lacked juris-
diction to amend the judgment once he no-
ticed his appeal.  The panel held, however, 
that the amendment to the judgment was a 
correction of a clerical error permitted at any 
time pursuant to Rule 32.2(b)(4)(B), even if 
a defendant has noticed an appeal. 

 
Turning to the merits, the panel held 

first that the district court did not err in find-
ing that $10.4 million was the amount in-
volved in Defendant’s money laundering of-
fense.  That was the amount of the bank 
fraud (whether the victim bank suffered a 
loss being irrelevant), and thus was the 
amount involved in the violation of Section 
1957 when he transferred that amount to his 
companies in Miami. 

 
Defendant argued, however, that the 

$10.4 million was the aggregate of numer-
ous money laundering cycles in which he 
would send a smaller amount derived from 
the fraud scheme to Miami, send it back to 
Panama to pay off his line of credit, and 
then repeat the process.  In his view, this 
meant that the same money was being 
laundered multiple times, and that the forfei-
ture of the aggregate amount constituted 
impermissible double counting. 

 
The panel, however, held that each 

bank fraud offense was a separate crime in-
volving a fraudulent draw on the line of 
credit, and that the transfer of the proceeds 
of each transaction was a separate money 
laundering offense, not the repeated laun-
dering of the same funds.  But more 
broadly, it held that even if Defendant had 
repeatedly laundered the same funds, forfei-
ture of the aggregate amount would still be 
mandatory and would not constitute double 
counting. 

 
“Each unlawful monetary transaction 

harms society by impeding law enforce-
ment’s efforts to track ill-gotten gains,” the 

court said.  Therefore, the amount subject 
to forfeiture must be the aggregate of all of 
the illicit money laundering transactions. 

 
Finally, Defendant argued that a combi-

nation of factors – no loss to the victim, de-
fendant did not keep the laundered funds for 
himself, the use of the aggregate number to 
compute that amount involved – taken to-
gether, meant that the forfeiture of $10.4 
million was grossly disproportional to the 
gravity of his offense.  But the panel did not 
agree. 

 
Applying the Bajakajian factors, the 

court held that Defendant fell within the 
class of persons at whom the money laun-
dering forfeiture statute was aimed (viz., a 
defendant who, after committing the under-
lying crime, “takes the additional step of at-
tempting to legitimize the proceeds”); that 
even though his victim suffered no loss, his 
crime caused harm to society in general; 
and most importantly, that the forfeiture was 
only one-half of the Congressionally author-
ized maximum statutory fine (which is twice 
the amount laundered). 

 
So, the forfeiture order was affirmed in 

all respects.  SDC 
 
Contact: AUSA Lisa Rubio (S.D. Fla.) 
 
Comment: The Eleventh Circuit’s 2020 de-
cision in this case remains one of the most 
significant milestones in the development of 
the scope of forfeiture under 18 U.S.C. § 
982(a)(1) – the statute authorizing the forfei-
ture of all property involved in a money 
laundering offense.  Among other things, it 
held that a defendant is liable for a forfeiture 
money judgment in an amount equal to the 
value of the funds laundered, even if he did 
not keep all or even any of the money for 
himself.  United States v. Waked Hatum, 
969 F.3d 1156, 1165 (11th Cir. 2020).   
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The instant opinion reaffirms that decision 
and all of the other holdings in the original 
decision. 
 
The instant opinion, however, supplements 
the original in two important ways.  First, it 
rejects the defendant’s double counting ar-
gument, holding that even if the defendant 
was repeatedly laundering the same funds 
by recycling them through the same bank 
fraud/money laundering process, the 
amount subject to forfeiture is the aggregate 
of those transactions – because each new 
money laundering offense causes additional 
harm by impeding law enforcement’s ability 
to track laundered funds. 
 
And second, it holds that the forfeiture of the 
amount involved in a money laundering of-
fense will almost never violate the Eighth 
Amendment because the amount involved 
will always be exactly half of the maximum 
fine authorized by Congress.  On this point, 
the court goes out of its way to distinguish 
the Supreme Court’s decision in Bajakajian, 
which involved a currency reporting offense 
with a maximum fine of only $5,000.  SDC 
  

Money Laundering Conspiracy / Proof of 
Agreement 
 
To establish the agreement element of a 
money laundering conspiracy, the Govern-
ment may rely on circumstantial evidence 
that a car dealer and his employee would 
not have accepted drug money for a vehicle 
and falsely titled it in a third party’s name 
unless there was an agreement between 
them to do so. 
 
United States v. Lopez, 2026 WL 172965 
(3rd Cir. Jan. 22, 2026) (unpub.). 
 
Third Circuit * Undercover agents, repre-
senting themselves to be a cocaine dealer 
and his girlfriend, negotiated the purchase 
of a used car from Defendant, the owner of 
the car dealership, and his employee.  

They told Defendant and the employee that 
they would pay for the vehicle with cash 
from the male agent’s drug business but 
wanted the vehicle titled in the female 
agent’s name. 
 
 The sale was completed and Defendant 
and his employee were arrested and 
charged with conspiracy to commit conceal-
ment money laundering under the “sting” 
statute, 18 U.S.C. §§ 1956(h) and 
1956(a)(3)(B). 
 
 A jury found Defendant guilty and he 
appealed, arguing that there was insufficient 
evidence of an agreement between himself 
and his employee to commit the money 
laundering offense. 
  
 The panel held that the Government 
was required to prove that Defendant and 
his employee agreed to conduct a financial 
transaction for the purpose of concealing or 
disguising the ownership of the money in-
volved in the offense, and that the circum-
stantial evidence was sufficient to allow the 
jury to make that finding.  It was not neces-
sary, the court said, to show that there was 
an explicit agreement between the two con-
spirators. 
 
 Moreover, while Defendant’s explana-
tion – that he was guilty of nothing more 
than failing to properly supervise his em-
ployee – was plausible, the jury was not re-
quired to accept it, and evidently it did not. 
 
 So, Defendant’s conviction was af-
firmed.  SDC   
 
Contact: AUSA _________ (M.D. Pa.) 
 
Comment: The cases on the reliance on 
circumstantial evidence to establish the 
agreement element of a money laundering 
conspiracy are collected in Section XX.D.1 
of the Money Laundering Case Outline.  
SDC 
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Money Laundering / Search and Seizure / 
Border Search / Search of Electronic De-
vices 
 
The border exception to the warrant require-
ment applies to the search of the contents 
of a cell phone found in the luggage of a 
passenger arriving on an international flight; 
that the search occurs at a forensic lab 
some distance from the airport makes no 
difference. 
 
Agents who seize an electronic device with 
a warrant based on probable cause to be-
lieve that the device contains evidence of 
money laundering do not need a second 
warrant to search the contents of the de-
vice. 
 
United States v. Adesayo, 2025 WL 
4054875 (N.D. Ga. Oct. 27, 2025). 
 
N.D. Ga. * Defendant arrived at the Atlanta 
airport on a flight from Nigeria.  Because he 
was suspected of being a money launderer 
for a Nigerian romance fraud scheme, he 
was referred to secondary where Customs 
agents found three cell phones in his lug-
gage.   
 
 Rather than search the phones then 
and there, an agent took them to a forensic 
lab some distance from the airport, ex-
tracted the data, and returned them to De-
fendant. 
 
 Later, agents obtained a warrant to 
search Defendant’s residence for electronic 
devices based on probable cause to believe 
that they would contain evidence of money 
laundering.  The agents seized several cell 
phones and a computer, and without obtain-
ing an additional warrant, searched them 
and extracted the data. 
 
 Defendant was indicted on violations of 
18 U.S.C. §§ 1956(h) and 1957 and moved 
to suppress the fruits of both searches of his 
electronic devices.  He argued that the first 

search was not justified by the border ex-
ception to the warrant requirement because 
the search occurred not at the airport – the 
functional equivalent of the border – but at a 
remote location.  And he argued that the 
warrantless search of the devices found in 
his residence was illegal because the war-
rant authorized the agents only to seize the 
devices, not to search their contents. 
 
 The court disagreed with Defendant on 
both points. 
 
 “The fact that the forensic search of 
[Defendant’s] electronic devices occurred 
miles from the Atlanta airport,” the court 
said, “does not alter the conclusion that the 
search of the devices was a border search.”  
A person entering the country at the border, 
the court reasoned, has no expectation of 
privacy in his electronic devices, and be-
cause the search of the phones at the foren-
sic lab was part of a continuous process 
that began at the border without Defend-
ant’s regaining any expectation of privacy, 
no warrant was required to conduct the 
search. 
 
 Regarding the second search, the court 
held that there was no need for the agents 
to obtain a second warrant to search the de-
vices that were seized during the search of 
his residence.   
 
 “A warrant that authorizes the seizure 
of electronics [because there is probable 
cause to believe that they contain evidence 
of a crime] implicitly authorizes a subse-
quent search of the electronics,” the court 
said.  It would make no sense to require 
agents who have already established, as 
the grounds for seizing it in the first place, 
that there is probable cause to believe that 
the device contains evidence, to have to re-
apply apply “for an essentially identical war-
rant to search the item seized.” 
 
 So, Defendant’s motions to suppress 
were denied.  SDC 
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Contact: AUSA Kelly Connors 
 
Comment: On the border search issue, the 
court deals only with whether a search at a 
forensic lab is a continuation of a border 
search.  It held that it is and that therefore 
the border exception to the warrant require-
ment applied.  But it does not discuss the 
case law holding that while the “border ex-
ception” justifies the warrantless seizure of 
an electronic device, it does not necessarily 
permit the warrantless search of the con-
tents of the device.  See United States v. 
Nkongho, 2021 WL 4421883 (D. Md. Sept. 
27, 2021) (discussing in detail the rules per-
taining to border searches of a person sus-
pected of international money laundering, 
and how they apply to the seizure and 
search of a cell phone), aff’d 107 F.4th 373 
(4th Cir. 2024) (agent required reasonable 
suspicion that cell phone was involved in a 
transnational crime in order to seize it under 
the border exception); 
 
With respect to the search of the devices 
seized from Defendant’s home, the court 
was careful to distinguish between the 
search of a device that was seized pursuant 
to a warrant and a device that was seized 
for some other reason – plain view, search 
incident to lawful arrest – that did not re-
quire a warrant.  In the first instance, a judi-
cial officer has already determined that 
there is probable cause to believe the de-
vice contains evidence – because that was 
the justification for the seizure of the device 
in the first place – but in the latter instance 
there has been no such determination.  
SDC 
 

Money Laundering Indictment / Duplicity 
 

A money laundering indictment need not al-
lege the facts supporting the underlying 
SUA; that it alleges that the property was 
the proceeds of wire fraud and honest ser-
vices fraud is sufficient. 

 

A money laundering count is not duplicitous 
because it alleges multiple SUAs as the 
source of the money, and it is not required 
to allege which SUA was the source of the 
funds. 
 

United States v. Banes, 2025 WL 3493423 
(N.D. Ga. Sep. 3, 2025). 
 
N.D. Ga. * Defendants moved to dismiss the 
money laundering counts from their indict-
ment on several grounds. 
 
 First, they argued that the indictment, 
which charged Defendants with laundering 
the proceeds of wire fraud and honest ser-
vices fraud, did not sufficiently allege facts 
supporting those underlying offenses.  But 
the court held that a money laundering in-
dictment does not need to allege the details 
of the underlying specified unlawful activity 
(SUA). 
 
 The SUA itself, the court said, is not an 
element of the money laundering offense.  
“Accordingly, although the Government is 
required to allege that the payment used in 
the transactions underlying the money laun-
dering charges was derived from a specified 
unlawful activity, it does not have to allege 
any details about the specified activity.”  
Because the indictment alleged that the 
property involved in the money laundering 
transactions was the proceeds of wire fraud 
and honest services fraud, the court said, 
“that is enough.” 
 
 Defendants also argued that the count 
of the indictment alleging a money launder-
ing conspiracy in violation of 18 U.S.C. § 
1956(h) was duplicitous because it alleged 
more than one SUA as the source of the 
money being laundered.  But the court held 
that “a single money laundering offense 
may involve money derived from multiple 
qualifying unlawful activities,” and that an in-
dictment is not required to specify which un-
lawful activity generated the funds. 
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 So, Defendants’ motion to dismiss the 
money laundering counts from the indict-
ment was denied.  SDC 
 
Contact: AUSA Brent Gray 
 

Money Laundering / Black Market Cur-
rency Exchange / Third-Party Rights – 
Ancillary Proceeding / Bona Fide Pur-
chaser 
 
A wealthy Chinese national, living in the 
United States, who evades Chinese cur-
rency restrictions by buying U.S. dollars 
from a money launderer in exchange for 
Chinese currency in China, can contest the 
forfeiture of the laundered currency if he is a 
bona fide purchaser for value. 
 
The claim of being a bona fide purchaser for 
value is sufficient to avoid dismissal of the 
claim on the pleadings, but at a hearing on 
the merits, claimant will have to show that 
he exercised a duty of reasonable inquiry 
and was not willfully blind to the source of 
the funds. 
 
Court orders the parties to conduct discov-
ery on the BFP issue and sets the case for 
an evidentiary hearing which may include 
the testimony of expert witnesses. 
  
United States v. Huang, 2026 WL 31185 
(E.D. Mo. Jan. 5, 2026). 
 
E.D. Mo. * Defendants pled guilty to laun-
dering drug and fraud proceeds for a Chi-
nese criminal organization.  The laundering 
scheme involving depositing cashier’s 
checks representing large sums of money 
into the U.S. dollar accounts of wealthy Chi-
nese nationals living in the United States, 
who paid for the dollars by transferring Chi-
nese currency from their China-based bank 
accounts to Defendants in China. 
 
 This is a commonly used money laun-
dering scheme that takes advantage of the 

need for wealthy U.S.-based Chinese na-
tionals to circumvent Chinese restrictions on 
their ability to move Chinese currency from 
China to the U.S. in exchange for dollars. 
 
 Defendants admitted that certain bank 
accounts in California were ones into which 
they had deposited millions of dollars of 
laundered funds in furtherance of this 
scheme.  The accounts were forfeited as 
part of the sentence in Defendants’ criminal 
case, but Claimants, husband and wife, filed 
claims in the ancillary proceeding, asserting 
that they had purchased the funds by trans-
ferring untainted Chinese currency to De-
fendants in China without having any rea-
son to believe that they were receiving for-
feitable property in return. 
 
 The court held that as the holders of 
the forfeited bank accounts, Claimants had 
standing to contest the forfeiture – the hus-
band because he was the account holder 
and the wife because she had a community 
property interest under California law.  It re-
jected Claimants’ challenge to the legality of 
the Government’s seizure of the bank ac-
counts in the first place, holding that a third 
party claimant cannot use the ancillary pro-
ceeding to question the seizure of the prop-
erty on Fourth Amendment grounds.  But 
the court declined to dismiss Claimants’ 
claim on the pleadings. 
 
 Claimants, the court said, had two valid 
grounds for recovery that they had the right 
to try to establish in the ancillary proceed-
ing.  To the extent that the Government, in 
seizing everything in Claimants’ bank ac-
counts, had seized money other than the 
proceeds Defendants had deposited into the 
accounts, Claimants would have a valid 
claim in terms of 21 U.S.C. § 853(n)(6)(A). 
 
 And to the extent that Claimants ac-
quired the funds from Defendant without 
reason to know that they were subject to 
forfeiture, Claimants would have a valid 
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claim as bona fide purchasers for value in 
terms of Section 853(n)(6)(B). 
 
 The Government argued that Claim-
ants’ assertions on the latter point were in-
sufficient to establish a claim.  Among other 
things, Claimants argued that they had no 
reason to believe that the funds they ac-
quired were subject to forfeiture because 
acquiring and paying for U.S. dollars in this 
fashion is extremely common in the Chinese 
ex-patriot community, and because the 
funds were received not as suspicious cash 
deposits but in the form of cashier’s checks 
from reputable U.S. financial institutions. 
 
 The court agreed with the Government 
that a third party asserting the BFP defense 
has a “duty or reasonable inquiry” and can-
not prevail if he was willfully blind to the ille-
gal source of the currency that he was pur-
chasing.  But it held that assuming Claim-
ants’ assertions were true – which the court 
was required to do at the pleading stage – it 
could not grant the Government’s motion to 
dismiss on the pleadings. 
 
 So, the court entered an order directing 
the parties to conduct discovery in the ancil-
lary proceeding and setting the case for an 
evidentiary hearing, which may include testi-
mony from expert witnesses.  SDC 
 
Contact: AUSA Kyle Bateman 
 
Comment: This is a straightforward, old-
fashioned Black Market Peso Exchange 
case with wealthy Chinese nationals substi-
tuted for the wealthy Colombians and other 
South Americans who traditionally have 
been the market for dollar-denominated 
criminal proceeds in the U.S.  In both 
cases, the claimant says that he just 
needed U.S. dollars in the United States 
and paid for them with legally derived local 
currency in his home country, without any 
reason to believe that he was acquiring 
tainted money in return.   
 

The BFP defense is available to such third 
party claimants, but they have the burden of 
showing that they were without reason to 
believe that they were acquiring tainted 
funds.  To rebut that, the Government typi-
cally relies on circumstantial evidence – 
e.g., the manner in which the money was 
delivered, the anonymity of the person han-
dling the transaction who was unknown to 
the buyer, the less-than-market-value of the 
price paid for the dollars – as well as the 
buyer’s failure to ask any questions about 
where the money was coming from.   Ex-
pert witnesses can also give evidence re-
garding what is generally known in the com-
munity about the source of the money used 
to fund such transactions. 
 
Some of the better known cases on all of 
this include United States v. Cuartes, 155 F. 
Supp. 2d 1338, 1343-44 (S.D. Fla. 2001) 
(the test for the reasonableness of claim-
ant’s belief is objective, not subjective; a 
genuinely held belief that the property is not 
subject to forfeiture is unavailing if it is not 
objectively reasonable; Colombian busi-
nessman who bought dollars from a broker 
without concern for the source of the 
money, under circumstances that would 
have alerted him to serious questions about 
the legitimacy of the transaction, was not a 
bona fide purchaser; “blind reliance” on the 
broker is not objectively reasonable); United 
States v. Armstrong, 2007 WL 7335173, *6-
7 (E.D. La. June 1, 2007) (same; following 
Cuartes); United States v. Hernandez-Mo-
rales, 2014 WL 7252045, *9 (N.D. Iowa 
Dec. 16, 2014) (third party who allowed 
drug dealers and their money launderers to 
use his bank account under circumstances 
that indicated he was aware they were en-
gaged in some form of criminal activity 
could not satisfy the “without reasonable 
cause to believe” element), adopted by the 
district court, 2015 WL 416675 (N.D. Iowa 
Jan. 30, 2015); United States v. $4,255,000, 
762 F.2d 895, 905 (11th Cir. 1985) (noting 
that if the claimant could argue that the taint 
on the seized property had been removed 
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through his supposedly legitimate purchase, 
there would be no need for the innocent 
owner defense); United States v. 
$822,694.81 in U.S. Currency, 2019 WL 
4369936 (D. Conn. Sep. 12, 2019) (Nigerian 
businessman who needed dollars to pay US 
suppliers and bought them from a Nigerian 
broker without inquiring into the source of 
the money, even though he knew it was 
coming from persons and entities he did not 
know, was at least willfully blind to the illegal 
source, and thus could not be a bona fide 
purchaser for value under § 983(d)(3)); 
United States v. All Monies, 754 F. Supp. 
1467, 1481-82 (D. Haw. 1991) (no summary 
judgment on innocent owner defense where 
reasonableness of owner’s action in pur-
chasing drug money on black market was a 
question for the jury). SDC 
 

Third Party Rights – Ancillary Proceed-
ing / Proof of Ownership 
 
Drug dealer’s ex-girlfriend was only nominal 
owner of vehicle the defendant used in his 
drug business; because the defendant exer-
cised dominion and control, she could not 
establish ownership in the ancillary pro-
ceeding. 
 
United States v. Hussein, 2026 WL 21794 
(S.D. Cal. Jan. 5, 2026). 
 
S.D. Cal. * Defendant pled guilty to a drug 
offense and agreed to the forfeiture of the 
vehicle that he used to distribute the drugs.  
In his plea agreement, he acknowledged 
that the vehicle belonged to him. 

 Defendant’s ex-girlfriend nevertheless 
filed a claim in the ancillary proceeding, as-
serting that the vehicle was titled in her 
name, and that she purchased it and made 
monthly loan payments on it.  She acknowl-
edged, however, that she and Defendant 
had broken up and that she was no longer 
making payments on the vehicle at the time 
it was seized. 

 Evidence introduced by the Govern-
ment in the form of declarations from the 
case agents indicated that Defendant had 
exclusive control over the vehicle, kept it at 
his residence, and spoke of it as if it was 
his.  He also used it in his personal chauf-
fer business and had assumed the pay-
ments on the vehicle. 

 The court held that notwithstanding 
Claimant’s nominal ownership of the vehi-
cle, it was Defendant who exercised domin-
ion and control over it at the time it was 
used to facilitate his drug offense, and that 
therefore Claimant’s claim would be denied.  
SDC 

Contact: AUSA Allison Rogge 
 

Third Party Rights – Ancillary Proceed-
ing / Proof of Ownership 
 
If the claimant produces no evidence sup-
porting his claim to be the owner of the for-
feited property, the Government is entitled 
to summary judgment, as there is no dis-
pute that the claimant will be unable to meet 
his burden of proof. 
  
United States v. Ho, 2025 WL 3761274 
(S.D. Ind. Dec. 30, 2025). 
 
S.D. Ind. * Defendant pled guilty to wire 
fraud, money laundering and other offenses 
and agreed to forfeit bank accounts and 
other items that he said were involved in his 
crimes.  Claimant, Defendant’s father, nev-
ertheless filed a claim in the ancillary pro-
ceeding asserting that he had purchased 
each of the items with his own money, and 
that accordingly he was entitled to recover 
them pursuant to 21 U.S.C. § 853(n)(6)(A). 
 
 The Government served Claimant with 
discovery, asking him how he acquired the 
forfeited property, and to produce docu-
ments such as receipts supporting his claim 
of ownership.  To each request, Claimant 
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responded “Unknown: Investigation contin-
ues,” or “None: Investigation continues.” 
 
 The Government then moved for sum-
mary judgment pursuant to Rule 32.2(c). 
 
 The court held that because the claim-
ant in the ancillary proceeding has the bur-
den of proving his right to recover the for-
feited property, his failure to produce any 
evidence supporting his claim of ownership 
means that “there is no genuine dispute as 
to his inability to prove any claim” under 
Section 853(n)(6)(A). 
 
 So, the Government’s motion for sum-
mary judgment was granted.  SDC 
 
Contact: AUSA Kelly Rota 
 

Third Party Rights – Ancillary Proceed-
ing / Pleading Requirements / Contesting 
Forfeitability / Joint Ownership / Bona 
Fide Purchaser 
 
A defendant cannot move to vacate the for-
feiture order on grounds that he could have 
raised on direct appeal or on the ground 
that the property really belongs to a third 
party. 
 
Third party’s claim that a forfeited vehicle 
“belongs to me” does not satisfy the plead-
ing requirements in § 853(n)(3). 
 
Court also holds that a third party cannot 
use the ancillary proceeding to relitigate the 
court’s finding of forfeitability, that a joint 
owner cannot establish a “superior interest” 
to prevail under § 853(n)(6)(A), and that a 
domestic partner who obtains a defendant’s 
interest in forfeited property as a gift is not a 
BFP under § 853(n)(6)(B). 
 
United States v. Tam, ___ F. Supp.3d ___, 
2025 WL 4038018 (D. Mass. Dec. 12, 
2025). 
 

D. Mass. * Defendant, a drug dealer, pur-
chased a Lexus using his drug proceeds for 
the majority of the purchase price, but also 
using Claimant’s vehicle as a trade-in.  He 
was seen using the Lexus to pick up pro-
ceeds from his drug operation. 
 
 When convicted, Defendant was or-
dered to forfeit the Lexus as proceeds of his 
offense and as facilitating property.  He did 
not appeal, but when Claimant – his domes-
tic partner – filed a claim asserting that the 
Lexus belonged to her, Defendant sepa-
rately moved to vacate the forfeiture order, 
arguing that the Government failed to prove 
that the vehicle was purchased with drug 
proceeds. 
 
 The Government objected to Defend-
ant’s motion and after taking Claimant’s 
deposition, moved for summary judgment 
on her claim. 
 
 The court quickly disposed of Defend-
ant’s motion.  To the extent that he was as-
serting that Claimant’s claim had merit and 
should be granted, Defendant lacked stand-
ing, the court said.  To the extent that he 
was raising objections to the factual basis 
for the forfeiture order, his objections were 
“too late and in the wrong forum,” because 
his avenue for objecting to the forfeiture or-
der would have been direct appeal.  And on 
the merits, Defendant’s arguments ignored 
the fact that the vehicle was forfeited not 
only because it was purchased with criminal 
proceeds, but also because it was used to 
facilitate his offense. 
 
 Turning to Claimant’s claim, the court 
held first that it failed to satisfy the pleading 
requirements in Section 853(n)(3) because 
it did not describe the “nature and extent” of 
her interest in the vehicle – i.e., whether she 
was the sole owner or a joint owner; it did 
not describe the “time and circumstances” 
of her acquisition of her interest; and it in-
cluded no additional facts regarding her and 
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Defendant’s respective interests in the vehi-
cle.    
 
 Moreover, the court held that as a third 
party, Claimant could not use the ancillary 
proceeding to relitigate the district court’s 
finding that the vehicle was purchased with 
drug proceeds and was used to facilitate 
Defendant’s drug offense. 
 
 Third, it held that because Claimant 
was at most a tenant in common holding 
joint ownership of the vehicle, she could not 
make a claim asserting a “superior interest” 
vis a vis Defendant under Section 
853(n)(6)(A). 
 
 And finally, it held that she could not 
claim to be a bona fide purchaser for value 
of Defendant’s interest in the vehicle both 
because any interest she acquired from him 
would have been a gift conveyed without 
consideration, and because she knew De-
fendant was a drug dealer and thus had 
reason to believe that his property was sub-
ject to forfeiture. 
 
 For all of these reasons, the court held 
that the Government was entitled to sum-
mary judgment on Claimant’s claim.  To the 
extent Claimant (and Defendant) were argu-
ing that the result was simply unfair – be-
cause Claimant was an innocent third party 
who needed the vehicle, the court said, “eq-
uitable considerations [are] beyond the 
scope of the legal questions” presented by a 
third party’s claim in the ancillary proceed-
ing.  SDC 
 
Contact: AUSA Nadine Pellegrini 
 
Comment:  The court correctly resolves 
most of the legal issues in this case, but 
may have missed a few of the more nu-
anced points. 
 
For example, it is certainly correct that the 
claimant, as a third party, had no right to 
contest the district court’s finding that the 

Lexus was forfeitable as property used to 
facilitate the defendant’s drug offense.  The 
ancillary proceeding is only about who owns 
the forfeited property (or any part of it); it is 
not an opportunity to relitigate the facts sup-
porting the court’s finding of forfeitability. 
 
But if the court had ordered the forfeiture of 
the vehicle only on the grounds that it was 
purchased with drug proceeds, and not as 
facilitating property, the claimant might have 
had a viable argument.  She could not ob-
ject to the finding that the defendant used 
drug proceeds to purchase a portion of the 
vehicle, but she might have been able to ar-
gue that her own money – her trade-in – 
was used to purchase another portion.   
 
Similarly, while the court is correct in hold-
ing that a joint owner cannot assert a “supe-
rior interest” under § 853(n)(6)(A) in the por-
tion of the forfeited property traceable to 
criminal proceeds, depending on what the 
applicable state law says about joint owner-
ship, a co-tenant or joint owner would surely 
have a superior interest to her portion of the 
property that was not traceable to criminal 
proceeds, or that was forfeitable only under 
a facilitation theory. 
 
The next case summary, dealing with prop-
erty held by a husband and wife as tenants 
by the entirety, speaks to that point.   SDC 
 

Third Party Rights – Ancillary Proceed-
ing / Marital Property  
 
A defendant’s one-half interest in property 
held as a tenant by the entirety is subject to 
forfeiture as a substitute asset, but his wife’s 
one-half interest Is not.   
 
His wife may obtain clear title to the prop-
erty by purchasing the defendant’s interest 
from the Government, or the Government 
may sell the property and split the net pro-
ceeds with her. 
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United States v. Ramos, 2026 WL 190003 
(M.D. Fla. Jan. 26, 2026). 
 
M.D. Fla. * Defendant was convicted of a 
money laundering conspiracy and was or-
dered to forfeit his interest in the family 
home as a substitute asset in satisfaction of 
a forfeiture money judgment.  His wife filed 
a claim contesting the forfeiture on the 
ground that she held an indivisible interest 
in the property as a tenant by the entirety. 
 
 The Government did not contest Claim-
ant’s right to exempt her interest from the 
forfeiture order, but argued that her marital 
interest did not preclude the Government 
from recovering Defendant’s interest. 
  
 The court agreed with the Government.  
Claimant’s marital interest as a tenant by 
the entirety is not subject to forfeiture, the 
court said, but it “does not serve as a basis 
to entirely exclude the real property from the 
preliminary order of forfeiture.”  To the con-
trary, regardless of her interest, the Govern-
ment is entitled to forfeit Defendant’s indi-
visible one-half interest as a substitute as-
set. 
 
 To give effect to the forfeiture, the court 
said, the Government may offer Claimant 
the opportunity to purchase Defendant’s in-
terest and thereby obtain full title to the 
property, or the Government may sell the 
property and ask the court to order that the 
“net proceeds of the sale … be split evenly” 
with Claimant.  SDC 
 
Contact: AUSA Tiffany Fields 
 
Comment: The cases on the division of 
jointly held property are collected in Section 
XXXIII.F of the Criminal Forfeiture Case 
Outline.  SDC 
 

Standing / Delay / Motion to Dismiss 
Complaint / Tracing / Alleging Foreign 
Crimes / Venue 
 
Shareholders lack standing to contest the 
forfeiture of corporate assets; that the 
shareholder was a director of the corpora-
tion who controlled its assets makes no dif-
ference. 
 
A five-year delay in bringing a civil forfeiture 
case to trial does not violate due process 
where most of the delay was due to a stay 
issued by the court to allow a complicated 
international criminal case to proceed. 
 
At the pleading stage, the Government does 
not have to show how it will prove that each 
transaction into an investment account in-
volved criminal proceeds; it is sufficient if 
the complaint describes the international 
bribery and money laundering scheme in 
sufficient detail to allow the claimant to in-
vestigate the allegations. 
 
A complaint seeking the forfeiture of the 
proceeds of a foreign crime sufficiently al-
leges the foreign offense if it cites to multi-
ple provisions of foreign law criminalizing 
the bribery of public officials; it need not 
specify the particular provision of foreign 
law that was violated. 
 
Venue for the civil forfeiture of funds trans-
ferred to an account in Florida from a for-
eign country is proper in the Eastern District 
of New York if the money passed through a 
correspondent bank account in New York. 
 
United States v. All Assets Held in Ray-
mond James & Assoc., Inc., 2025 WL 
3683271 (E.D.N.Y. Dec. 18, 2025). 
 
E.D.N.Y. * The Government seized an in-
vestment account in Florida based on prob-
able cause to believe that it held funds 
traceable to bribes paid to public officials as 
part of the Odebrecht scandal.  Eighteen 
months later, it filed a civil forfeiture action 
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against the funds in the Eastern District of 
New York, alleging that the money was the 
proceeds of violations of the Foreign Cor-
rupt Practices Act (FCPA) and Panamanian 
laws regarding the bribery of public officials.   
 
 The case was stayed at the Govern-
ment’s request under 18 U.S.C. § 981(g) 
while related international criminal cases 
went forward.  When the stay was lifted 
more than three years later, Claimants – a 
BVI corporation that held the investment ac-
counts and two of its shareholders – moved 
to dismiss the complaint, arguing unconsti-
tutional delay in bringing the case to trial, 
failure to satisfy the pleading requirements 
in Rule G(2)(f), and improper venue.  The 
Government countered by moving to dis-
miss the claims of the individual sharehold-
ers for lack of standing. 

 
 Because standing is a threshold matter 
in every civil forfeiture case, the court ad-
dressed the standing issue first.  It agreed 
with the Government that shareholders 
have no legal interest in a corporation’s as-
sets, and that because the defendant funds 
were held in the name of the corporation, 
the individual claimants lacked standing.  It 
made no difference, the court said, that the 
claimants were not only shareholders but 
also directors of the corporation and con-
trolled its assets. 

 
 Moreover, the court held that the Gov-
ernment was not barred by laches from 
challenging Claimants’ standing so late in 
the proceeding, as Rule G(8)(c) allows the 
Government to challenge standing “at any 
time before trial.” 

 
 Turning to the corporate Claimant’s mo-
tion, the court first considered whether the 
five-year delay from the date of the seizure 
violated Claimant’s right to due process.   

 
 The Government argued that the delay 
was actually only 18 months – the time from 
the seizure to the filing of the civil forfeiture 

complaint; but the court held that for due 
process purposes, the entire delay, includ-
ing the time when the civil case was stayed, 
had to be considered.  Nevertheless, it held 
that the delay was justified by the “compli-
cated international  nature of the related 
criminal proceedings,” and noted that Claim-
ant was unable to point to any prejudice to 
its ability to oppose the forfeiture action re-
sulting from the delay.  (That it was unable 
to access its funds for an extended period, 
the court said, was not the type of prejudice 
that the Due Process Clause is concerned 
with.) 

 
 Claimant also attacked the sufficiency 
of the Government’s complaint, arguing that 
it did not set forth sufficient facts to establish 
the forfeitability of the defendant property.  
The court noted that the complaint “alleged 
extensive details relating to Odebrecht’s 
bribery scheme” as well as the relationship 
between the defendant assets and the 
scheme and Claimant’s role in laundering 
those assets.  But Claimant complained 
that at the “granular level,” the complaint did 
not specify how the Government would 
show that particular transfers into the seized 
account involved bribery proceeds. 

 
 The court held, however, that such 
strict tracing is not required at the pleading 
stage.  “[E]specially where many of the 
transactions were conducted using offshore 
entities and international bank accounts,” 
the court said, a complaint satisfies the 
pleading standard in Rule G(2)(f) if it “clearly 
outline[s] the Government’s theory of the 
underlying crimes and the money launder-
ing operation,” and provides enough facts to 
allow Claimant to investigate the allega-
tions.   

 
 To be sure, the court said, “the Govern-
ment will need to provide more information 
to prove its claims at trial,” but at the plead-
ing stage, “the court need not pass on the 
Government’s ultimate burden of proof re-
garding traceability.” 
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 Next, the court considered Claimant’s 
challenge to the adequacy of the com-
plaint’s allegation of violations of Panama-
nian law.  In a single paragraph, it rejected 
Claimant’s “myriad arguments” – including 
whether the complaint had to identify the 
particular provision of Panamanian law that 
was violated – and held that the citations to 
four foreign statutes that “clearly criminalize 
bribery of a public official” was sufficient. 

 
 Finally, the court turned to Claimant’s 
challenge to venue in the Eastern District of 
New York.  Claimant argued that the funds 
were in Florida and that all relevant transac-
tions occurred there.  But the court agreed 
with the Government that venue could be 
based on the fact that money coming into 
the Florida account from overseas had 
passed through a correspondent bank ac-
count in New York, and that while the corre-
spondent bank in question was located in 
the Southern District of New York, the “wire 
transfers must have traversed the waters 
over the jurisdiction of the Eastern District” 
to reach the bank in Manhattan, which 
meant that venue was proper in the Eastern 
District. 

 
 So, Claimant’s motion to dismiss the 
civil forfeiture action was denied.  SDC 
 
Contact: AUSA Tanisha Payne 

 
Comment: There are many important hold-
ings in this opinion, but one that stands out 
is the court’s discussion of the lack of a 
strict tracing requirement at the pleading 
stage of a civil forfeiture case.  Other lead-
ing cases on this recurring issue, cited in 
Section VIII.J.5 of the Civil Forfeiture Case 
Outline, include United States v. Ross, 161 
F.4th 100 (2nd Cir. 2025) (at the pleading 
stage, the Government does not have to 
trace all of the defendant funds to the un-
derlying offense; it need only satisfy the 
“reasonable basis” test in Rule G(2)(f), and 
evidence that the majority of the seized 
funds were derived from a fraud scheme 

easily satisfied that test); United States v. 
Aguilar, 782 F.3d 1101, 1109 (9th Cir. 2015) 
(“Tracing is not an issue at the motion to 
dismiss stage,” so whether the Government 
will ultimately be successful in tracing all or 
only some of the defendant property to the 
underlying violation is irrelevant; “the Gov-
ernment is not required to prove its case 
simply to get in the courthouse door”); Me-
dina-Rodriguez v. United States, 471 F. 
Supp.3d 465 (D.P.R. 2020) (at the pleading 
stage, the Government is not required to 
“demonstrate full tracing” of the funds in a 
bank account, following United States v. All 
Funds on Deposit in Dime Sav. Bank, 255 
F. Supp.2d 56, 68 (E.D.N.Y. 2003)); United 
States v. All Funds on Deposit at Dime Sav-
ings Bank, 255 F. Supp. 2d 56, 68 (E.D.N.Y. 
2003) (complaint that alleged facts showing 
money moving in and out of bank account 
sufficient to plead forfeiture under the 
money laundering statute; it is not neces-
sary for the complaint to set forth any trac-
ing analysis).  SDC 
 

Innocent Owner / Fungible Property 
 
No third party can claim ownership under 
the innocent owner statute to the proceeds 
of a crime. 
 
Claimant’s status as a bailee gives him no 
greater right to assert a claim as an inno-
cent owner than the bailor would have. 
 
If the bailor could not assert a claim under § 
983(d)(2) to the proceeds of a crime, neither 
can his bailee. 
 
Once the Government establishes that the 
property is forfeitable as fungible property 
under § 984, a claimant’s innocent owner 
claim under § 983(d)(2) applies as if the 
property were traceable to the offense; the 
claimant has no right to argue that a portion 
of the property was derived from an un-
tainted source. 
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United States v. $909,708.64 in U.S. Cur-
rency, 2026 WL 84188 (M.D.N.C. Jan. 12, 
2026) 
 
M.D.N.C. * Fraudsters stole $1.6 million 
from a business by intercepting its email 
and directing it to send the money to a third 
party’s account instead of to the account of 
the business’s intended beneficiary.  When 
the Government learned of the offense, it 
filed a civil forfeiture action against the 
amount that remained in the third party’s ac-
count, but Claimant, the owner of that ac-
count, filed a claim contesting the forfeiture. 
 
 Claimant did not dispute that the de-
posited funds were fraud proceeds, but it al-
leged that it had merely acted as the bailee 
for certain “African businessmen” without 
knowledge of the illicit source of the funds, 
and that because the funds were seized 
from its bank account, it was entitled to as-
sert the innocent owner defense under 18 
U.S.C. § 982(d)(2).  With the facts undis-
puted, the Government moved for summary 
judgment. 
 
 The court held that a third party cannot 
be the innocent owner of the proceeds of a 
crime under Section 983(d)(2).  Nor did it 
make any difference that Claimant was as-
serting its interest as a bailee.  Even if 
there was such a bailment, the court said, 
the rule that a third party cannot be the in-
nocent owner of criminal proceeds applies 
equally to the bailor.  And if the bailor could 
not have been the owner of the funds for 
purposes of the innocent owner defense, 
neither can his bailee. 
 
 Claimant also argued, however, that 
because it had a positive balance in its bank 
account when the fraud proceeds were de-
posited, the Government had to show that 
the seized funds were traceable to the illicit 
proceeds and not to Claimant’s untainted 
funds.  But the court held that the Govern-
ment was entitled to rely on 18 U.S.C. § 

984, the fungible property statute, which re-
lieves the Government of the tracing re-
quirement if the defendant funds are found 
in a bank account into which forfeitable 
property was deposited, and the forfeiture 
action is brought within one year of the de-
posit. 
 
 Because the Government commenced 
the civil forfeiture action within the one-year 
period, any amount found in the bank ac-
count up to the $1.6 million in fraud pro-
ceeds was subject to forfeiture whether it 
was traceable to the fraud proceeds or not. 
 
 So, the court granted the Government’s 
motion for summary judgment.  SDC 
 
Contact: AUSA Nathan Strup 
 
Comment: The first part of the court’s deci-
sion is a straightforward application of the 
rule that no one – aside from a victim whose 
property was taken from him involuntarily – 
can have an ownership interest in the pro-
ceeds of a crime within the meaning of § 
983(d)(2).  See United States v. Hooper, 
229 F.3d 818, 822 (9th Cir. 2000) (§ 983(d) 
divides claimants into the same two catego-
ries as does the criminal forfeiture statute, § 
853(n)(6); thus just as a claimant who can-
not  have had an interest in the proceeds of 
the underlying crime at the time of the of-
fense cannot prevail under § 853(n)(6)(A), 
he cannot prevail under § 983(d)(2)); United 
States v. $822,694.81 in U.S. Currency, 
2019 WL 4369936 (D. Conn. Sep. 12, 2019) 
(“Every claimant asserting an affirmative de-
fense under § 983(d)(2) must begin by es-
tablishing that he was an owner of the prop-
erty at the time the offense giving rise to the 
forfeiture took place,” quoting Asset Forfei-
ture Law in the United States at 499 (2d ed. 
2013)).  

The claimant attempted to circumvent this 
rule by arguing that the provision in the in-
nocent owner statute allowing a bailee to 
make a claim (as long as he identifies the 
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bailor) gave it an independent ground for 
asserting the innocent owner defense.  But 
the court held that the bailee’s claim cannot 
be greater than the bailor’s, and if the bailor 
was a third party unable to assert an owner-
ship interest in stolen funds under § 
983(d)(2), his bailee could not do so either. 

The latter part of the opinion addresses, 
without any analysis to speak of, the appli-
cation of the fungible property statute to the 
innocent owner defense.  It holds that once 
the Government establishes forfeitability by 
means of § 984, the property is deemed to 
be the proceeds of the underlying criminal 
offense for purposes of applying the inno-
cent owner defense.  This is a case of first 
impression, and I’m not at all sure that the 
court is correct on this point.  But that is an 
issue for another day.  SDC 
 

Administrative Forfeiture / Notice to 
Prison / Section 983(e) 
 
Notice of administrative forfeiture sent to a 
prisoner is constitutionally sufficient if it is 
sent to the jail where he was incarcerated, 
is signed for by a jail official, and there is no 
allegation or history of the jail’s failure to de-
liver mail to prisoners. 
 
A district court has jurisdiction to review the 
sufficiency of notice of an administrative for-
feiture, but it does not have jurisdiction to 
review a claim that the seizure preceding 
the forfeiture violated the Fourth Amend-
ment.  
 
United States v. Cruz-Marte, 2026 WL 
102707 (D.N.H. Jan. 14, 2026). 
 
D.N.H. * Defendant was charged with a 
drug offense and incarcerated in a local 
county jail pending trial.  While he was in-
carcerated, the Government commenced an 
administrative forfeiture action against a ve-
hicle and a sum of money that were seized 
during a search of Defendant’s residence.   

 The Government sent notice of the for-
feiture action – twice – to the jail where De-
fendant was incarcerated, and each time 
the certified letter was signed for by a jail of-
ficial.  When Defendant did not file a claim, 
the property was forfeited administratively. 
 
 Defendant later filed a motion for the 
return of the forfeited property under 18 
U.S.C. § 983(e), alleging that he never re-
ceived notice of the forfeiture proceeding 
and that, in any event, the seizure of the ve-
hicle and currency violated his Fourth 
Amendment rights. 
 
 The court held that it lacked jurisdiction 
over the Fourth Amendment claim.  De-
fendant’s remedy, if there was a Fourth 
Amendment violation, would have been to 
file a claim in the administrative forfeiture 
proceeding, but he did not do so.  Accord-
ingly, the only question before the court was 
whether Defendant was given proper notice 
of his right to file a claim. 
 
 Notice to an incarcerated person is suf-
ficient, the court said, if it is sent to the facil-
ity where the person is being held, and 
there is no reason to believe that the jail did 
not deliver the notice to the prisoner. 
 
 Here, the court said, the notice was 
sent to the facility where Defendant was be-
ing held, it was signed for by a prison offi-
cial, and Defendant did not allege that there 
was any “pattern of delayed of failed mail 
deliveries at the jail, or that the Government 
knew (or should have known) of mail deliv-
ery problems there.” 
 
 Accordingly, the court held that Defend-
ant’s claim, standing alone, that he did not 
receive the notice was insufficient to estab-
lish that the Government had failed to pro-
vide sufficient notice of the administrative 
forfeiture proceeding. 
 
 So, Defendant’s motion was denied.  
SDC 
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Contact: AUSA John J. Kennedy 
 
Comment: In Dusenbery v. United States, 
534 U.S. 161, 167-68 (2002), the Supreme 
Court held that mailing notice to the prison 
where a potential claimant was incarcer-
ated, and where there were procedures in 
place for delivering mail to prisoners, satis-
fied due process under Mullane v. Central 
Hanover Bank & Trust Co., 339 U.S. 306, 
313 (1950).  Courts have differed, however, 
on what constitutes adequate proof that a 
jail or prison facility had procedures in place 
to ensure delivery of mail.  The cases on 
that point are collected in Section III.E.4 of 
the Civil Forfeiture Case Outline.  SDC 
 
 
Fraud Proceeds / Forfeiture and Restitu-
tion / Substitute Assets 
 
Defendant convicted of a single substantive 
act in furtherance of a fraud scheme is liable 
to forfeit the proceeds of the entire scheme; 
that he pled guilty to a single count infor-
mation rather than to one count of a multi-
count indictment made no difference. 
 
Criminal forfeiture is mandatory; the defend-
ant’s inability to pay – including his inability 
to satisfy a restitution order if he is ordered 
to forfeit the criminal proceeds – creates no 
exception. 
 
Defendant’s claim that he reinvested the 
proceeds of his fraud in the victim compa-
nies – now in bankruptcy – is not a defense 
to the forfeiture of substitute assets; to the 
contrary, it establishes that the proceeds 
have been transferred to a third party, can-
not be divided from commingled assets 
without difficulty, and have been diminished 
in value. 

United States v. Harrison, 2025 WL 
3708904 (E.D. Va. Dec. 22, 2025). 
 
E.D. Va. * Defendant, the developer of two 
real estate projects, skimmed the proceeds 

of loans intended for the projects by submit-
ting false invoices and causing payments to 
be made to vendors that he controlled.  He 
was initially charged with multiple counts of 
wire fraud, but ultimately pled guilty to a sin-
gle count criminal information. 

 At sentencing, the Government sought 
the forfeiture of $1.6 million in fraud pro-
ceeds in the form of a money judgment and 
the forfeiture of substitute assets.  Defend-
ant opposed the Government’s request on 
multiple grounds. 

 First, Defendant argued that because 
he was convicted of only a single substan-
tive wire fraud offense, he was not liable to 
forfeit the proceeds of the entire scheme to 
defraud.  The case law allowing forfeiture 
of the proceeds of an entire scheme based 
on a single execution of the scheme did not 
apply to him, he said, because those cases 
involved a defendant charged with multiple 
counts but was only convicted of one of 
them.  In contrast, Defendant said, he was 
charged with, and convicted of, a single 
count in the criminal information. 

 The court held, however, that every-
thing Defendant did was part of the same 
scheme to defraud, and “all gains from this 
conduct, including actions within the 
scheme for which Defendant was not con-
victed, stand eligible for forfeiture.”  That 
the Government replaced the original indict-
ment with a single-count information made 
no difference. 

 Second, Defendant argued that the for-
feiture of $1.6 million would interfere with 
his ability to pay restitution to his victims.  
But the court held that forfeiture is manda-
tory and that neither Defendant’s lack of as-
sets to satisfy the forfeiture judgment nor his 
inability to pay restitution created any ex-
ception.  If it did, the court said, it would 
create an incentive for defendants “to avoid 
forfeiture merely by spending their illegiti-
mate gains prior to sentencing.” 
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 Finally, Defendant argued that the Gov-
ernment was not entitled to the forfeiture of 
substitute assets because it could not sat-
isfy any of the disjunctive requirements of 
21 U.S.C. § 853(p).  The fraud proceeds, 
he said, had been reinvested in the two de-
velopment projects and thus could be recov-
ered by the Government as directly forfeita-
ble proceeds.  But the court did not agree. 

 Defendant’s transfer of the fraud pro-
ceeds to the development projects, even if 
true, the court said, meant that he had 
transferred his proceeds to a third party – 
one of the grounds for forfeiting substitute 
assets.  Moreover, the development pro-
jects were in bankruptcy, which meant that 
the proceeds “cannot be divided [from com-
mingled assets] without difficulty, and that 
they had been “substantially diminished in 
value.”  Any one of those reasons, the 
court said, was sufficient to satisfy the re-
quirements of § 853(p).  

 So, the court granted the Government’s 
request for a $1.6 million forfeiture money 
judgment and the forfeiture of substitute as-
sets.  SDC 

Contact: 

Comment: Apart from the way it resolves 
the substantive forfeiture issues, this case is 
worth remembering for its succinct yet well-
supported summary of how criminal forfei-
ture works in a fraud case, with citations to 
the statutes, rules and case law.  SDC 
 

Imposing Forfeiture on a Municipal Cor-
poration 
 
Imposing a criminal forfeiture order on a 
municipal corporation is not improper. 
 
Criminal forfeiture is neither purely punitive 
(because it serves other purposes) nor a ve-
hicle by which a jury could impose an open-
ended pecuniary penalty. 

United States v. Chesapeake Regional 
Medical Center, ___ F.4th ___, 2025 WL 
3754210 (E.D. Va. Dec. 23, 2025). 
 
E.D. Va. * Defendant, a municipal corpora-
tion, operated a hospital that employed a 
doctor convicted of federal health care 
fraud.  Among other things, the doctor, an 
OB/GYN, falsified records to maximize in-
surance payments, such as misstating a 
woman’s due date so that he could induce 
labor on a day when he was on duty at the 
hospital, and performing sterilization proce-
dures without waiting the required 30 days 
after obtaining the patient’s consent. 
 
 The doctor was sentenced to 59 years 
in prison, and Defendant, the hospital, was 
charged in a separate indictment with aiding 
and abetting his offenses by ignoring warn-
ings from its staff and patients about his ille-
gal conduct.  It moved to dismiss the indict-
ment on several grounds. 
  
 With respect to forfeiture, Defendant ar-
gued that a forfeiture order would violate the 
rule against imposing a purely punitive pen-
alty on an entity, such as a municipal corpo-
ration, that cannot form criminal intent.  The 
court held, however, that criminal forfeiture, 
while primarily punitive in purpose, serves 
other purposes as well.  In particular, it al-
lows the Government to recover money on 
behalf of victims and use it to pay restitution 
when the defendant is unable to do so him-
self. 
 
 Moreover, to the extent the purpose of 
the rule is to avoid exposing municipal cor-
porations, and hence the taxpayers, to un-
limited liability at the whim of a jury, criminal 
forfeiture gives no cause for concern.  The 
magnitude of a forfeiture order, the court 
said, is limited to the amount the defendant 
gained through his criminal conduct, and it 
is determined by the court, not the jury.  
Thus, there was no way that a jury could im-
pose an excessive pecuniary penalty on De-
fendant in the guise of a forfeiture order. 
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 So, to the extent Defendant relied on 
the presence of the forfeiture notice as a 
reason to seek the dismissal of the indict-
ment, its objection was overruled.  SDC 
 
Contact: AUSA Emily Gantt 
 

Civil Forfeiture Complaint / Pleading Re-
quirements in Rule G(2) 
 
A civil forfeiture complaint need not plead 
that none of the defenses to its theory of for-
feiture would apply. 
 
Nor is it necessary to allege all of the scien-
tific evidence that support the Government’s 
theory of forfeiture. 
 
United States v. 250,000 Filled Bottles of 
Liquid Product, 2025 WL 3543001 (N.D. 
Okla. Dec. 10, 2025). 
 
N.D. Okla. * The FDA seized 250,000 bot-
tles of a dietary supplement, alleging that 
was “adulterated” within the meaning of 21 
U.S.C. § 342(f)(1)(B), and that it was there-
fore unsafe for consumption and subject to 
forfeiture pursuant to Section 331(a). 
 
 Claimant, the business owner of the di-
etary supplement, filed a claim and a motion 
to dismiss the complaint, arguing that the 
Government failed to plead that none of the 
exceptions to the definition of what consti-
tutes an “adulterated” product applied.  But 
the court held that in pleading the grounds 
for civil forfeiture, the Government need 
only allege facts that, if true, would be suffi-
cient to support a reasonable belief that it 
will be able to meet its burden of proof at 
trial.  It does not, at the pleading stage, 
have to allege that none of the defenses to 
its theory of forfeiture would apply. 
 
 Claimant also argued that the complaint 
was insufficient because it was not sup-
ported by citations to “scientific data, stud-
ies, or reports.”  But the court held that 

such factual support is unnecessary to meet 
the “reasonable belief” standard. 
 
 By listing the “specific symptoms, com-
plications, and consequences that can oc-
cur as a result” of consuming Claimant’s 
product, the court said, the complaint pro-
vided enough information to allow Claimant 
to understand the Government’s theory of 
forfeiture, to file a responsive pleading, and 
to undertake an adequate investigation, and 
most importantly, to support a reasonable 
belief that, if proven, the Government would 
be able to meet its burden at trial.   
 
 So, Claimant’s motion to dismiss was 
denied.  SDC 
 
Contact: AUSA Kristin Harrington   
 

Customs Forfeiture / Writ of Mandamus 
 
The claimant’s remedy when CBP takes a 
long time to rule on a petition for administra-
tive review of a seizure is not to seek a writ 
of mandamus, but to ask that the case be 
referred for judicial forfeiture. 
 
Hodge v. Department of Homeland Security, 
___ F. Supp.3d ___, 2026 WL 183837 
(D.P.R. Jan. 23, 2026). 
 
D.P.R. * Customs and Border Patrol (CBP) 
seized Claimant’s aircraft because it was 
being operated while its registration was 
suspended or revoked.  In a notice letter, 
the agency advised her, inter alia, that she 
had the right to petition CBP for administra-
tive review of the seizure or to request a re-
ferral to the U.S. Attorney for judicial forfei-
ture. 
 
 Claimant elected the former and when 
CBP denied the petition she filed a supple-
mental petition, which CBP agreed she had 
the right to do.  But when months passed 
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without a decision on the supplemental peti-
tion, Claimant filed a complaint seeking a 
writ of mandamus compelling CBP to rule. 
 
 The court held, however, that it lacked 
jurisdiction to grant the writ.  Instead of 
waiting for CBP to rule on her supplemental 
petition, the court said, Claimant had the 
right to ask that the case be referred to the 
U.S. Attorney to commence a judicial forfei-
ture action.  That she had not elected that 
option in the first instance, or after her initial 
petition was denied, did not preclude her 
from electing it now. 
 

Accordingly, the court held that be-
cause Claimant had an adequate remedy at 
law, it could not issue the writ, and granted 
CBP’s motion to dismiss her complaint.  
SDC 
 
Contact: AUSA Desiree Laborde-Sanfio-
renzo 
 

Federal Tort Claims Act / Waiver of Sov-
ereign Immunity 
 
The forfeiture waiver of sovereign immunity 
in the FTCA applies only if property was 
seized solely for the purpose of forfeiture.   
 
That a person’s property was seized in the 
course of a law enforcement action and not 
returned is not sufficient to trigger the 
waiver. 
 

A.R.M.R. v. United States, 2025 WL 
3485705 (S.D. Ill. Dec. 4, 2025). 
 
S.D. Ill. * Plaintiff, a non-citizen proceeding 
anonymously, filed a lawsuit under the Fed-
eral Tort Claims Act (FTCA) alleging that 
when Customs and Border Protection 
agents expelled her from the United States, 
they failed to return property seized from 
her when she was detained.  She alleged 
that the “forfeiture waiver” of sovereign im-
munity in the FTCA, 28 U.S.C. § 2680(c), 

applied to her case.  The court held, how-
ever, that it did not. 
  
 The forfeiture waiver applies “only 
when the property was seized for the pur-
pose of forfeiture under any provision of fed-
eral law.”  But merely because property 
was seized and not returned does not mean 
that it was seized “for the purpose of forfei-
ture,” the court said. 
 
 Moreover, even if forfeiture was one of 
the reasons why Plaintiff’s property was 
seized, the waiver provision would apply 
only if forfeiture was the exclusive reason 
for the seizure.  If the seizure had some 
other objective, it would make no difference 
if forfeiture was a possible objective as well. 
 
 Because the seizure in this case oc-
curred in the context of detaining Plaintiff 
and removing her from the country, she 
could not allege that her property was taken 
solely for the purpose of forfeiture.  So, her 
lawsuit was dismissed on sovereign immun-
ity grounds.  SDC 
 
Contact: AUSA Nicholas Biersbach 
 

Bivens Action / Injunction Against Frivo-
lous Claims 
 
A defendant cannot use a Bivens action to 
challenge the U.S. Marshals Service’s en-
forcement of a valid criminal forfeiture order. 
 
A district court has the discretion to enjoin a 
defendant from filing frivolous or duplicative 
challenges to a forfeiture order without 
leave of the court. 
  
Williams v. Unknown Federal Agents of the 
U.S. Marshals Service, 2025 WL 3772415 
(11th Cir. Dec. 31, 2025) (unpub.) 
 
Eleventh Circuit * Defendant was con-
victed of wire fraud and ordered to forfeit 
two parcels of real property.  He filed a 



22 
 

Bivens action against agents of the U.S. 
Marshals Service and others, asserting that 
they violated his constitutional rights under 
the Takings Clause of the Fifth Amendment 
by enforcing what he considered to be an 
invalid forfeiture order. 
 
 The district court dismissed the claim 
on the merits, and because Defendant had 
filed multiple claims of the same nature in 
the past, enjoined him from filing any future 
challenges to the forfeiture order without 
leave of the court.  Defendant appealed. 
 
 The panel held that the district court 
correctly dismissed the Bivens action.  
Bivens, the court said, creates a remedy for 
money damages when federal officers vio-
late the Constitution, “but it does not author-
ize litigants to challenge the validity of a 
criminal forfeiture, which is part of the de-
fendant’s sentence.” 
 
 Moreover, the panel held that the en-
forcement of a valid final order of forfeiture 
does not violate the Takings Clause. 
 
 Finally, the panel held that the district 
court did not abuse its discretion when it en-
joined Defendant from filing frivolous and 
duplicative claims in the future.  SDC 
 
Contact: AUSA ___________ (N.D. Ga.) 
 

Forfeiture and Bankruptcy / Jurisdiction  
 
A bankruptcy court has jurisdiction to deter-
mine if certain entities are the alter egos of 
the debtor, and if their assets should be part 
of the bankruptcy estate. 
 
That the debtor is a defendant in a criminal 
case in which his assets are subject  to for-
feiture does not deprive the bankruptcy 
court of jurisdiction to make this threshold 
finding. 
 

What the implications may be of such a find-
ing with respect to the forfeiture proceed-
ings is a matter left for another day. 
 
In Re: Kwok, 2026 WL 62990 (D. Conn. 
Jan. 8, 2026). 
 
D. Conn. * A bankruptcy trustee brought an 
action in Bankruptcy Court against various 
entities, alleging that they were the alter 
egos of the Debtor and that their assets 
should be part of the bankruptcy estate.  
The entities objected that because the 
Debtor was a defendant in a criminal case 
in which his assets were subject to forfei-
ture, the district court handling that case 
was the only court  with jurisdiction to ad-
judicate the ownership of the assets.  Ac-
cordingly, the entities opposed the Trustee’s 
action on the ground that the Bankruptcy 
Court lacked jurisdiction over it. 
 
 The court held, however, that while the 
proceedings in the criminal forfeiture case 
“may impact the ultimate availability of the 
assets for the Estate, or raise additional is-
sues to be adjudicated,” that was not a rea-
son to prevent the Bankruptcy Court from 
determining, in the first instance, if the enti-
ties were in fact the alter egos of the 
Debtor/Defendant. 
 
 What the ultimate impact of such a find-
ing might be vis a vis the forfeiture proceed-
ings, the court said, “is as yet undeter-
mined.” 
 
 So, the court overruled the entities’ ob-
jection to the Bankruptcy Court’s jurisdic-
tion.  SDC 
 
Contact: Private Counsel 
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Notes 

Nature of Criminal Forfeiture  
 
Ellingburg v. United States, 697 U.S. ___, 
___ S. Ct. ___, 2026 WL 135982 (Jan. 20, 
2026). 
 
Supreme Court * In holding that the Man-
datory Victims Restitution Act (MVRA) is 
“criminal punishment” for purposes of the Ex 
Post Facto Clause, the Supreme Court 
analogized to criminal forfeiture under 18 
U.S.C. § 982, which is considered criminal 
punishment because  it “occurs at the cul-
mination of a criminal proceeding and re-
quires conviction of an underlying crime.”  
The Court contrasted this to civil in rem for-
feiture which “is a civil sanction.”  In a con-
curring opinion, however, Justices Thomas 
and Gorsuch opined that any provision that 
constitutes a “coercive penalty for a public 
wrong” should be deemed to be criminal 
punishment, even if designated as civil by 
the legislature. 
 

Criminal Forfeiture Procedure / Oral An-
nouncement / Plea Agreement 
 

United States v. Figueroa, 2025 WL 
3749826 (2nd Cir. Dec. 29, 2025) (unpub.) 
 
Second Circuit * Defendant pled guilty to a 

drug offense and agreed in a written Plea 

Agreement to the forfeiture of $50,000.  He 

appealed the forfeiture judgment, however, 
on the ground that the court did not include 

forfeiture in the oral announcement of his 

sentence as required by Rule 32.2(b)(4)(B).  

But the panel held that the provisions of the 
Plea Agreement whereby Defendant waived 

notice of the forfeiture order and acknowl-

edged that he knew forfeiture would be 

made part of his sentence constituted a 

waiver of the right to the oral announce-

ment, even though he did not specifically 

waive that particular provision of the rule. 
 

Contact: AUSA Monica Richards (W.D.N.Y.) 

 

RICO Forfeiture / Money Judgment  
 

United States v. Howard, 2026 WL 45023 
(11th Cir. Jan. 7, 2026) (unpub.). 
 

Eleventh Circuit * Defendant pled guilty to 

a RICO offense that involved an investment 

scheme in which former NFL players in-

vested and lost millions of dollars.  He ap-
pealed the district court’s order that he pay 
$12.6 million in restitution and $10.6 million 

in a forfeiture money judgment.  But the 

panel held that the district court did not err 
in its calculations of those amounts, which 

were based on the testimony of an IRS wit-

ness who traced Defendant’s financial 
transactions, and affirmed both orders. 
 

Contact: AUSA Justin Keen (N.D. Fla.) 

 

Third-Party Rights / Ancillary Proceeding 
/ Pleading Requirements / Discovery 
 

United States v. Magallanez, 2025 WL 
3772409 (S.D. Ind. Dec. 31, 2025). 
 

S.D. Ind. * Defendant, convicted of a drug 
offense, was ordered to forfeit various as-

sets including two firearms.  Claimant filed 

a claim asserting that the guns belonged to 

her and that they had been stolen from her.  
But she provided no information in her claim 

regarding when or how she obtained the 

firearms as required by 21 U.S.C. § 

853(n)(3), and had no documentation to 
support her claim.  She also failed to re-

spond to the Government’s discovery re-
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quests or to its motion for summary judg-

ment.  For all of those reasons, the court 

granted the Government’s motion.   
 

Contact: AUSA Kelly Rota 

 

Default Judgment / Summary Judgment 
 

United States v. Approximately $378,625.12 
USDT in Cryptocurrencies, 2025 WL 
4072469 (E.D. Tenn. Jul. 29, 2025). 
 

E.D. Tenn. * The Government filed a civil 
forfeiture action against cryptocurrency 

seized from an account at Binance, and 

moved for summary judgment when no one 

filed a claim.  The court held, however, that 
summary judgment is appropriate only when 

the Government establishes facts sufficient 

for it to succeed on the merits.  Because 

the Government has not done so, the court 
said, its remedy is to move for a default 

judgment under Rule 55. 

 

Contact: AUSA Daniel Nugent 
 

Money Laundering / Proof of Proceeds 
 

United States v. Wilson, 2026 WL 83247 
(11th Cir. Jan. 12, 2026) (unpub.) 
 

Eleventh Circuit * Defendant, a drug 

dealer, was convicted of two counts of vio-
lating 18 U.S.C. § 1957 in connection with 

the cash purchases of a vehicle and a gold 

necklace.  He appealed, arguing that the 

transactions to which a cooperating witness 
testified did not involve enough money to 

prove that each of the purchases involved 

more than $10,000 in drug proceeds.  But 

the court held that because the cooperating 
witness testified to a long-standing relation-

ship not limited to the particular transactions 

that were the subject of his testimony, the 

jury could have reasonably found that De-

fendant derived enough money from his in-

teractions with the witness to support its 
verdict. 

 

Contact: AUSA Karin Hoppmann (M.D. Fla.) 

 

Money Laundering / Extraterritorial Juris-
diction  
 

United States v. Leach, 2026 WL 44849 
(E.D.N.Y. Jan. 7, 2026). 
 
E.D.N.Y. * Defendant, charged with a 

money laundering conspiracy involving 

sending money into and out of the Eastern 

District of New York from his headquarters 
in Belize, moved to dismiss the indictment 

on the grounds that the district court did not 

have extraterritorial jurisdiction over the of-

fense.  But the court held that sending 
money into or out of the United States in vi-

olation of Section 1956(a)(2) is a domestic 

money laundering offense, that extraterrito-

rial jurisdiction was not involved, and that 
the indictment properly alleged jurisdiction 

in E.D.N.Y. as the place where the domestic 

offense had occurred. 

 
Contact: AUSA Matthew Galeotti 

 

Money Laundering / Pre-Trial Detention 
 
United States v. Lant, 2025 WL 2654259 
(W.D. Tex. Dec. 8, 2025). 
 
W.D. Tex. * The district court denied pre-

trial release of Defendant, a dual citizen of 

the U.S. and a country in West Africa, hold-

ing that the charges that Defendant stole 
over $500,000 in Government property, 

laundered it by transferring it to bank ac-

counts he controlled, and had purchased a 
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ticket to his native country, suggested that 

he was too great a flight risk to be released. 

 
Contact: AUSA Eric Yuen 

 

Money Laundering / Search and Seizure 
 

United States v. Hester-Jackson, 2025 WL 
3766430 (E.D. Mich. Dec. 30, 2025). 
 
E.D. Mich. * Defendant, charged with drug 

trafficking and money laundering, moved to 

suppress evidence obtained during the 

search of his residence pursuant to a 

search warrant.  He argued that there was 
a lack of probable cause that evidence 

would be found there.  But the court held 

that there was evidence from intercepted 

calls that Defendant used his cell phone to 
discuss money laundering and probable 

cause to believe that the cell phone would 

be found in the residence.  Thus, there was 

probable cause to search the residence for 
the phone, which was all that was required 

to obtain the warrant. 

 

Contact: AUSA Craig Welkener 
 

Money Laundering / Joinder and Sever-
ance 
 

United States v. Brandstrom, 2026 WL 
74109 (D. Minn. Jan. 9, 2026). 
 

D. Minn. * Defendant was charged with 

seven counts of drug trafficking and one 

count of money laundering in the same in-
dictment.  He moved to sever the money 

laundering count on the ground that it was 

based on different evidence and witnesses.  

But the court held that joinder was appropri-
ate because all the offenses arose out of 

the same series of alleged acts, with the 

money laundering charge arising out of De-

fendant’s disposition of the cryptocurrency 
proceeds of his dark web drug transactions.  
So his motion was denied.   

 

Contact: AUSA Brad Endicott 
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